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COMES NOW the above named Respondents, WESTERN SKY FINANCIAL, LLC,
GREAT SKY FINANCE, LLC, PAYDAY FINANCIAL, LLC, RED STONE FINANCIAL,
LLC, RED RIVER VENTURES, LLC, MANAGEMENT SYSTEMS, LLC and MARTIN A.
WEBB, by counsel, appearing specially for the sole and exclusive purpose of objecﬁng to the
personal and subject matter jurisdiction of this Administrative Action before the Maryland
Commissioner of Financial Regulation filed against such above referenced Resppndents, as
follows:

1. Petitioner Maryland Commissioner of Financial Institutions has conceded that
Respondent Martin A. Webb, an enrolled Tribal Member of the Cheyenne River Sioux Tribe,
resides on, and the above referenced Respondent companies are physically located within,
exterior boundaries of the Cheyenne River Indian Reservation. See, Summary Order to Cease
and Desist and Order to Produce, hereinafter referred to as “Order,” § 30, page 13.

2. The vast majotity of Cheyenne River Sioux Tribe’s land base is located within the
exterior boundaries of the Cheyenne River Indian Reservation (“Reservation”). Such land mass

includes all of Dewey and Ziebach Counties located in South Dakota. See Solem v, Bartlett, 465

U.8. 463, 1984. Such Reservation has not heen diminished by any Congressional Act. Id. As

affirmed in Bartlett, the State of South Dakota has never established jurisdiction over the

Cheyenne River Sioux Tribe or its members. Id.

3. Petitioner Maryland Commissioner of Financial Institutions has conceded that the
Cheyenne River Sioux Tribe is exempt from state law enforcement actions. See, Order at § 30,
page 13. Moreover, South Dakota is a non-Public Law 280 state and, as such, lacks civil and
criminal jurisdiction to act against enrolled tribal members on the reservations located in South
Dakota. State v. Cummings, 2004 SD 56, at § 15, re-affirming State v. Spotted Horse, 462
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N.W.2d 463, cert. denied, 500 US 928 (1991) and Bartlett, supra.

4. Petitioner Maryland Commissioner of Financial Institutions concedes that Respondent
companies Western Sky Financial, LLC, Great Sky Finance, LLC, PayDay Financial, LLC, Big
Sky Cash, Red Stone Financial, LLC, Red River Ventures, LLC, and Management Systems,
LLC (hereinafter referred to as “Respondent companies™) are all wholly owned by Martin A.
Webb, an enrolled member of the Cheyenne River Sioux Tribe. See Order at§ 31, page 13. As
a clarification, Red Rivér Ventures, LLC is no longer a viable business, having been
discontinued/terminated in 2009.

5. Petitioner Maryland Commissioner of Financial Institutions concedes that Martin A.
Webb and Respondent companies are physically located and ‘operate wholly within the exterior
boundaries of the Reservation. Order at {31, page 13.- \

6. Petitioner Maryland Commissioner of Financial Regulation lacks sufficient subject
matter and personal jurisdiction to maintain this action against Respondent Martin A. Webb and
Respondent companies as copies of the Summary Order in this matter were improperly served
on Respondents as they were mailed via Certified Return Receipt First Class mail, withéut an
Acknowledgment Notice included. Mail service is insufficient to commence an action against
an enrolled Tribal Member pursuant to the laws of the Cheyenne River Sioux Tribe. Rule # 4,
Cheyenne River Sioux Tribal Rules of Civil I;rocedure.

7. Compounding the problem of the above referenced improper service is the fact that two
envelopes containing the Summary Order, addressed to Martin A. Webb at 612 E Street, Timber
Lake, South Dakota 57656, were improperly placed by United States Postal Service workers in
the post office box of Western Dakota Bank. Employees of the Western Dakota Bank signed for
such mail without authorization from Martin A. Webb. It is unknown to Respondent or his
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companies who Petitioner Maryland Commission of Financial Regulation intended to be served
in this manner. However, the rule is still that mail service is insufficient to commence an action
against an enrolled Tribal Member pursuant to the laws of the Cheyenne River Sioux Tribe.
Rule # 4, Cheyenne River Sioux Tribal Rules of Civil Procedure.

8. Petitioner Maryland Commissioner of Financial Regulation lacks sufficient subject -
matter and personal jurisdiction to maintain this action against Respondent Martin A. Webb and
his Respondent companies as Indian Tribes retain the sovereign status of “domestic dependent
nations and continue to ‘possess attributes of sovereignty over both their members and their
territory.”” Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 140 (1982), quoting United States

v. Maznrie, 419 U.S. 544, 557 (1975); accord Worcester v. Georgia, 31 US (6 Pet.) 515, 557

(1832). “It must always be remembered that the various Indian tribes were once independent
and sovereign nations, and that their claim to sovereignty long predates that of our own
Government.” McClanahan v. Arizona Tax Comm’n, 411 U.S. 164, 172 (1973).

9. Petitioner Maryland Commissioner of Financial Regulation lacks sufficient subject
matter and personal jurisdiction to maintain this action against Respondent Martin A. Webb and
Respondent companies as Indian Tribes have a government-to-government relationship with the
United States, see e.g., 25 US.C. §§ 3661(1); Executive Memorandum, 59 Fed. Reg. 22951
(April 29 1994), but they are in no way “depe;ldent on” or “subordinate to” the states.
Washington v. Confederated Tribes of Colville Indian Reservation, 447 U.S. 134, 154 (1980).
As a general rule, Native Americans are subject to federal and tribal law, not state law. Williams
v. Lee, 358 U.S. 217 (1959).

10.  Petitioner Maryland Commissioner of Financial Regulation lacks sufficient subject
matter and personal jurisdiction to maintéin this action against Respondent Martin A. Webb and
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s

Respondent companies as states are precluded from infringing upon Reservation Indians and

Indian Tribes’ rights of self governance. Williams v. Lee, supra.

11.  Petitioner Maryland Commissioner of Financial Regulation lacks sufficient subject
matter and personal jurisdiction to maintain this action against Respondent Martin A. Webb and
Respondent companies as such state jurisdiction infringement preclusion extends to individual
reservation Indians. “To be sure, when Congtess has legislated on Indian matters, it haé, most
often, dealt with the tribes as collective entities. But those entities are, after all, composed of
individual Indians, and the legislation confers individual rights. This Court has therefore held
that “the question has always been whether the state action infringed on the right of reservation
Indians to make their own law and be ruled by them.” State v. Zaman, 946 P.2d 459, 462

(1997), citing McClanahan v. State Tax Comm’n, supra, at 181, Williams v. Lee, supra, at 220.

12.  Petitioner Maryland Commissioner of Financial Regulation lacks sufficient subject
matter and personal jurisdiction to maintain this action against Respondent companies as they

are wholly tribal member-owned companies. Federal law recognizes that companies and

corporations retain the racial attributes of the owners. See Domino’s Pizza, Inc.. etal. v.

McDonald, 546 U.S. 470 (2006), 42U.S.C. § 1981. See also City of Richmond v. J.A. Croson

Co., 488 U.S. 469 (1989) and its supporting amicus brief of Joseph Curran, Jr., Attorney General
for the State of Maryland. Moreover, wholly tribal member-owned companies and corporations
located in Indian Country retain their Native American status, despite being filed under state

law. See Pourier v. SD Dept. Of Revenue, 2003 SD 21, citing Inash Corporation v. American
Dairy Queen Crop., 1990 WL 622095 (S.D. Ga. 1990), T & S Service Associates Inc. v.

Crenson, 666 F.2d 722, 725 (1* Cir. 1981); Organization of Minerity Vendors, Inc v. Illinois
Central Gulf RR, 579 F.Supp. 574, 588 (N.D. 1i1. 1983); Rosales v. AT & T Information
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Systems, Inc., 702 F. Supp. 1489, 1494 (D.Colo. 1988); Sage v. Sicangu Oyate Ho. Inc., 473

N.W.2d 480 (SD 1991); and Giedosh v. Little Wound School Board, Inc., 995 F. Supp. 1052

(SD 1997).

13.  The Maryland Commissioner of Financial Regulation lacks sufficient subject matter and
personal jurisdiction to maintain this action against Respondent and Respondent companies as
Federal Indian Law divests states of subject matter and personal jurisdiction in civil cases in
matters involving “the activities of nonmembers who enter into consensual relationships with the
tribe or its members through commercial dealing, contracts, leases, or other arrangements.”

Montana v. US, 450 U.S. 544, 565-566 (1981). Such rule has been affirmed again and again

before the United States Supreme Court. See Plaing Commerce Bank v. Long Family Land &
Cattle Co., Inc, 554 US.316 (2008), Strate v. A-1 Contractors, 520 U.S. 438, 446 (1997),
Atkinson Trading Co v. Shirley, 532 U.S. 645, 648 (2001). “It is well settled that civil
jurisdiction over activities of non-Indians concerning transactions taking place on Indian lands
presumptively lies in the tribal courts unless affirmatively limited by specific treaty provision or
federal statute.” White Mountain Apache Tribe v. Smith Plumbing Co., 856 F.2d 1301, 1305 (9%

Cir. 1988), quoting Jowa Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 18, (1987).

WHEREFORE, Defendant moves this Honorable Comniission, as follows:

1. That Petitioner’s Complaint an& Order be dismissed as it was not properly served
upon Respondent Martin A. Webb or the Respondent companies;

2. That Peﬁﬁonér’s Complaint and Order be dismissed as it is barred by the Indian
Commerce Clause of the United States Constitution and the above-cited Federal Indian

Law;
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3. That Petitioner’s Complaint and Order be dismissed for lack of personal and

subject matter juﬁsdiction over Respondent Martin A. Webb and the Respondent

companies, based upon the above-cited Federal Indian Law;

4, That a hearing before the Commission be scheduled for the sole and exclusive

putpose of specially appearing to challenge the jurisdiction of this Administrative Action

as set forth above;

5 For such other and further relief as the ends of justice may require.
RESPECTFULLY SUBMITTED:
BEAN, KINNEY & KORMAN, P.C.

3/1/20” By:
Date - (

artin J. A.‘Yeager, Esquire
Alan C. Bowden, Esquire

2300 Wilson Boulevard, 7® Floor
Arlington, Virginia 22201

(703) 525-4000

(703) 525-2207 Fax

myeager@beankinney.com
abowden@beankinney.com

Local Counsel for Respondents
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CERTIFICATE OF GOOD STANDING

I hereby certify that I am licensed to practice law in the State of Maryland.

QI_ZEZQ_L; %W@mmzwﬂm

Alan C, Bowden, Esquire

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 2™ day of March, 2011, a copy of the foregoing
was served, by Federal Express, overnight mail postage prepaid, to the address below:

Enforcement Unit, Administrator

Office of the Commissioner of Financial Regulation.
500 North Calvert Street, Suite 402

Baltimore, Maryland 21202; ;

Alan C. Bowden, Esquire
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Case 1:11-cv-00887-REB -KMT Document 27-; Filed 06/13/11 USDC Colorado Page 1 of

EXHIBIT A
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Case 1:11-cv-00887-REB -KMT Document 27—21 Filed 06/13/11 USDC Colorado Page 2 of

Cheyenne River Sloux Tribe Thursday, April 07, 2011

PO Box 590
m Esgle Butte, SD 57625

Certificate of Indian Blood

Name: Martin Allen Webb

Date of Birth: 10/08/1956 Enroliment Status: Enrolled
Resolution Number: Enrofiment Number:  CRU-003357
Resolution Date:

Ethnic Affiliation/Blood Quantum

Total Quantum This Tribe; 32
Total All T : 32

Ethnic Group:  Cheyenne River Sioux Tribe - (R) Biood Quantum: 332
Affiliation: Sioux

é//%(éfz éﬂé’wh

Charlene Anderson, Enroliment Specialist Authorizing Signature

Teertify that the foregoing is a true and
correct copy of a document in the official
records of the Cheyenne River Sioux Tribe.

Gnls Lol ek St

Name Titis 7
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* RECEIVED ot

APR 25201 MARY OLIVE JOHNSON

]gg@xlg1 ,@g[e a&e. Sg 57625 o Tel. 605/964-8526 # e-mail wandemoman@lakotane&brkm
[ ——————————
s 1,201 RECEIVED

Mr. Darrell McGraw, Attomey General
Office of the Attomey General APR 22 201
State Capitol Complex, Bldg. 1, Room E-26
Charleston, WV 25305

P

Attorney General

RE: Martin A. Webb payday lending
Dear Mr. McGraw:

| am a free lance reporter in Eagle Butte, SD, 40 miles from Timber Lake, 8D, home of Martin A.
*Butch” Webb. Attached find the text of an article | researched and wrote, which appeared on
April 14 in the West River Eagle, the local weekly newspaper. Butch Webb's self-serving re-
sponse it af the end.

The article is an attempt to “connect the dots™ between snippets from reputable sources on the
internet. It may contain no information you do not already know, but you may find it interesting.

Under pressure from Webb's attorney Cheryl Bogue, our publisher decided to delete certain fac-
tual information, which | thought was relevant.

1) Since Webb recorded Payday Financial, LLC with the SD Secretary of State, all subsegquent
filings have been done by either Eric Bogue or Cheryl Bogue of the Bogue Law Firm in
Faith, SD. Eric Bogue is former state legislator, and Cheryl Bogue is States Atlorney for Zie-
bach County. They have been involved with the Webb's payday lending scheme since May
2009, if only as attorneys.

2) Webb is also President of Western Dakota Bank, headquartered in Timber Lake, with
branches in Eagle Butte and Isabel, SD. At this point, the source of financing for Webb's in-
ternet lending is unknown. Western Dakota Holding Company, the umbrella company under
which Western Dakota Bank operates, was incorporated by five local men in March 1995. In
May 2004, a Texas couple registered New Holding Company as a South Dakota Corpora-
tion, listing Webb as registered agent. The documents were filed by a Texas law firm. Four
months later, New Holding Company merged with Western Dakota Holding Company, as-
suming its name. Documents filed with the SD Secretary of State list John W. Templer as
President, and Jacqueline Sue Templer as Vice-President, Secretary and Treasurer.

In 1988 John Templer formed Exchange Services, Inc., which he still operates today.
Exchange Services was the co-founder of Mr. Payroll Corporation, a company which grew
into a nationwide chain of check-cashing stores that was eventually sold to Cash America
International, a public company. Templer is on the Board of Directors of Financial Service
Centers of America (FISCA), a national trade organization of non-bank financial businesses

. which include check cashing, money transfers, money orders, bill payments and small dollar
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loans such as payday advances. Templer also owns warehousing and vending machine
companies. Cheryl Bogue states that the Templers have no interest in Webb's payday lend-
ing companies.

The information on Western Dakota Holding Company comes from the SD Secretary of
State’s website. The personal information on Mr. Templer is from the website of Sell-Trax,
LLC, a company owned by Templer with two others. | have found no evidence that Templer
is personally involved with Webb’s payday lending, but it is obvious where Webb got the
idea.

Based on some of the unethical, and even cruel, actions of Butch Webb here in South Dakota, |
wish you the very best in pursuing this case,

Sincerely,

Mal(ylﬁlive JZhnson
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Published in the West River Eagle, Eagle Butte, SD 4/14/11, page 2.

Three states target tribal member's payday lending businesses
By Mary Olive Johnson . .

Maryland, West Virginia and Colorado have moved to shut down internet payday lending by Martin A. *Butch”
Webb, PayDay Financial, LLC. Webb s the only person named in ali the actions. The state of Maryland names 21
different company names or variations in its complaint. Webb claims he is protected by tribal sovereignty, and is
attempting to move the Maryland case to federal court.

Webb's Payday Financial, LLC website states that it "is a Native American owned business operating within the
exterior boundaries of the Cheyenne River Sioux Reservation, a sovereign nation located within the United States of
America." t makes loans through Lakota Cash, Big Sky Cash, Great Sky Finance, LLC, Red Stone Financial, LLC
and Western Sky Financial, LLC, Several related websites say the business "is owned wholly by an individual Tribal
Member of the Cheyenne River Sioux Tribe and is not owned or operated by the Cheyenne River Sioux Tribe or any
of its political subdivisions.”

Six of Webb's companies are registered with the SD Secretary of State as limited liability companies (LLCs).
PayDay Financial, LLC was registered in October 2007 with documents signed and filed by Webb, listing him as the
sole member and organizer. Webb subsequently registered five more companies listing Payday Financial, LLC as
the sole member and organizer. Red River Ventures, LLC, Management Systems, LL.C, Western Sky Financial,
LLC, and Great Sky Finance, LLC, were registered in 2009, and Red Stone Financial, LLC, in 2010, The Maryland
complaint also lists Lakota Cash, LLC and Western Sky Funding, LLC, but neither is registered in South Dakota.

THE MARYLAND CASE

Maryland Jaw requires payday lenders to register with the state, and sets interest rate caps of 24 percent on loans
over $1,000 and 33 percent on smatler ones. On February 5, 2011 the Maryland Commissioner of Financial
Regulation issued a Summary Order to Cease and Desist and Order to Produce, based on ten consumer complaints,
One complaint alleges that interest and fees charged on the loan amounted to an interest rate of 1,825 percent.
Webb's companies are alleged to have charged returned check fees higher than the Jaw allows, failed to provide
receipts for payments, and contacted one borrower’s employer and falsely represented authority to garnish wages
without & court order.

Maryland's order directs Webb's companies to cease and desist lending and collection efforts, stop selling or
transferring loans to other companies, pay monetary penalties and restitution, and provide detailed information on
every loan it has made in the state.

It also orders Webb to furnish names and contact information for “all current and former principals, owners,
officers, directors, managing members, members and partners of the Respondent business entities, and to provide
detailed asset information for all of them, including andited or unaudited financial statements and tax retarns. Webb
had the right to request a hearing within 15 days.

Instead, five days later on February 10, an attorney for Webb filed Statements of Dissociation signed by Webb
for four of the companies. That action separates thern from PayDay Financial, leaving them with no member or
organizer. On the Secretary of State website, only Red River Ventures remains associated with PayDay Financial
though the website shows cancellation of the LL.C is pending.

On March 18, Webb requested the US District Court in Maryland to take jurisdiction as a civil rights case. The
notice, filed by attorneys in Baltimore and Arlington, VA asked the federal court to rule that Webb and his
companies are not subject to Maryland state court jurisdiction because he is a member of the Cheyenne River Sioux
Tribe, protected by tribal sovereignty. In response to a federal court order, Webb filed a Corporate Affiliation and
Financial Interest Statement stating that the companies "are wholly owned by Defendant Martin Webb,” and
"Defendants are not aware of any business entities who are not party to this case that have a financial interest in the
outcome of the [itigation.”

WEST VIRGINIA AND COLORADO

Payday lending has never been legal in West Virginia. In recent years, the state Attorney General’s office has
conducted 75 investigations of internet payday lenders and their collection agencies, gaining $1,784,772.82 in cash
refonds and cancelled debts for 6,612 West Virginia consumers. The state recently tried to pursue a combined case
against eight more payday lenders including Webb, but the West Virginia Supreme Court of Appeals ruled in
November 2010 that it had not proven a link between them, and ordered the cases to be handled separately. The state
may sever the cases and proceed again.
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Colorado has targeted payday lenders since 2004. In November 2010, the Colorado Supreme Court ruled that
tribal enterprises can use tribal imimunity to block state investigations, but sent the case back to the trial court to
determine whether the lenders were truly owned and operated by tribes. On March 28, Colorado sued Western Sky
Financial for violating the state's Uniform Commercial Code, which requires lenders to obtain a license before
offering any loan with an interest rate higher than 12 percent. The lawsuit claims Western Sky has made over 200
loans in the state. On April 12, a Motion to Dismiss was filed on behalf of Webb and Western Sky in U.S, District
Court for Colorado.

SOUTH DAKOTA

The headquarters of the payday lending companies are located in Timber Lake. Financial Solutions and Pay Day
Financial, LLC list 612 E Strect as their address. The company does not lend to tribal meinbers or South Dakota
residents, Webb said.

One of the websites states that West Virginia and South Dakota residents are not eligible for loans. Another is
blocked for Colorado residents. )

The Better Business Bureau has assigned Western Sky Financial 2 D- rating on a scale of A-F, based on
government actions against the company and insufficient information on its background and how long it has been
operating. The other companies are unrated.

Comment from Butch Webb

My intemet lending business medel is based upon extensive legal research and my prior experience in the
financial sector. The law favors my business model. Simply stated, state law does not apply 1o enrolled tribal
members within the confines of their home reservation. This is a tremendous advantage, and one that should attract
economic development. However, while there are legal advantages to:operate on a Reservation, many businesses
refuse to locate on Reservations and as a result, our local people miss the opportunities for these quality jobs.
Because of my banking experience, I believed that I have the ability to make this business work and to be a stable
infloence in our area. My businesses, located in Timber Lake, now employs (sic) 67 local people. These jobs offer
health insurance benefits as well as a very competitive wage. 1 have employees from Whitehorse, Eagle Butte,
Dupree, Isabel arid Timber Lake. The majority of my employees are Tribal Merbers with small children. In fact,
80% of my employees have enrolled children at home. My employees are not required to have a certain educational
background, just an understanding of computers and the desire to improve their lives and the lives of theit families.

The Cheyenne River Indian Reservation suffers a terribly high rate of unemployment and some of the poorest
areas in the United States. If there are going to be jobs here at Cheyenne River, it is our local people who must
create them. Qutsiders are not flocking to our area to invest and build the economy or our Members.

My company offers lawful, short term unsecured loans to indjviduals via the internet. I do not own any store-
front businesses, nor do I loan to residents of the Cheyenne River Indian Reservation or the state of South Dakota, I
do not wish to compete with local businesses who already provide these services. My customers confact our offices
in Timber Lake via the internet to apply for the loan. All the terms and conditions, including the interest rate and the
final cost of financing are clearly displayed and explained to the potential borrower. Other disclaimers are also listed
and explained, such as the status of my company, its location and the choice of law and jurisdiction, which is the
laws and courts of the Cheyenne River Sioux Tribe.

My customer service representatives are trained to be respectiul and honest, I believe the basis of all successful
businesses is the virtue of Fair Dealing. 1 have implemented this virtue into my business. I expect that my employees
be honest, pleasant and helpful. I expect my employees to be a good representative of our area and of our people at
all stages of the process, from the origination of the loan to any collection efforts in Tribal Court. They are not
allowed to harass customers in collections or threaten them in any way. If a customer is experiencing financial
difficulty in repayment, I will work out a fair settlement and will not report negative comments to credit agencies,
‘While the interest rates offered may seem high, they accurately reflect the high rate of default and costs of operation.

While a few states have sought to challenge my mode! in court, the vast majority have not. It is very
disheartening that any state would seek to stop the creation of jobs here at Cheyenne River, especially when we have
so few other opportunities. However, I am confident based upon the legal research and the applicable Federel laws
that the company will be successful and my businesses will continue o offer quality jobs for our area.
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ADMINISTRATIVE
WAGE GARNISHMENT
FORM SF-329

Notice to Federal Agencies:

In addition to this coversheet, this Administrative Wage Garnishment package includes:
SF-329A Letter to Employer & Important Notice to Employer
SF-329B Wage Garnishment Order
SF-329C Wage Garnishment Worksheet
SF-329D Employer Certification

BriefI N

The Federal Agency issuing the Wage Garnishment Order is referred to as the "Creditor Agency."

The Creditor Agency must complete this Administrative Wage Garnishment form and mail all parts
(SF-329A, SF-329B, SF-329C, and SF-329D) of the form to the employer of the individual who owes a
delinquent debt to the Federal Government. However, failure to include all parts of the form (other than
the Wage Garnishment Order, SF-329B) will not invalidate the wage garnishment order. The individual
who owes a delinquent debt to the Federal Government is referred to as the "employee" or the "debtor."

Letter to Employer and Important Notice to Employer (SF-329A): The Creditor Agency is not

required to insert any information on the Letter to the Employer & Important Notice to the Employer.
The Creditor Agency must include this Letter as part of the Administrative Wage Garnishment Form
mailed to employers when issuing a wage garnishment order.

(see reverse for additional information)

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 329 (rev_1/2005)
PREVIOUS EDITION NOT USABLE Prescribed by 31 CFR 285 11
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ADMINISTRATIVE
WAGE GARNISHMENT
FORM SF-329

Notice to Federal Agencies (cont.):

Brief I ions ( )
Wage Garnishment Order (SF-329B): This Wage Garnishment Order is to be completed by the

Federal Agency issuing the Wage Garnishment Order, and must be included as part of the form mailed
to employers.

Section 2. Wage Garnishment Amount: If the agency and the debtor have agreed to an exact
dollar amount to be deducted from the debtors's wages, insert the dollar amount in section 2(a).
If section 2(a) is completed, the agency should skip section 2(b) and proceed to Creditor Agency
Certification.

If section 2(a) is not completed, the agency must complete section 2(b)(1). Insert the percentage
of the debtor's disposable pay that the employer is ordered to deduct. The percentage will be
15% unless the agency either agrees to a lower percentage or is ordered by a hearing official
to accept a lower percentage, e.g. 10%. '

Creditor Agency Certification: The head of the agency, or his or her delegatee, must sign the
Wage Garnishment Order. In addition, the signatory's printed name and title should be printed or
typed where indicated.

Wage Garnishment Worksheet (SF-329C): The Creditor Agency is not required to insert any
information on the Wage Garnishment Worksheet. The Creditor Agency must include this blank Wage

Garnishment Worksheet as part of the Administrative Wage Garnishment form mailed to employers
when issuing a wage garnishment order.

Employer Certification (SF-329D): The Creditor Agency must complete the top part of the Employer

Certification where indicated, and include the Employer Certification as part of the Administrative
Wage Garnishment form mailed to employers. Employers are required to complete the form and return
it to the creditor agency within 20 days of receipt.

STANDARD FORM 329 BACK (rev 1/2005)
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LETTER TO EMPLOYER & IMPORTANT NOTICE TO EMPLOYER

Dear Employer,

One of your employees has been identified as owing a delinquent nontax debt to the

United States. The Debt Collection Improvement Act of 1996 (DCIA) permits Federal agencies
to garnish the pay of individuals who owe such debt without first obtaining a court order.
Enclosed is a Wage Garnishment Order directing you to withhold a portion of the employee's
pay each pay period and to forward those amounts to us. We have previously notified the
employee that this action was going to take place and have provided the employee with the
opportunity to dispute the debt.

As both a businessperson and a taxpayer you can understand and appreciate the importance
of ensuring that duly owed debts do not go unpaid. Your cooperation in complying with the
enclosed Wage Garnishment Order will assist in our efforts to collect the billions of dollars in
delinquent nontax debt owed to the United States. A Wage Garnishment Worksheet is
enclosed to assist you in determining the proper amount to withhold.

Please read the enclosed documents carefully. They contain important information
concerning your responsibilities to comply with this Order. If you have any questions,

please call the contact name listed on the Order.

“Thank you for your cooperation.

See reverse for Important Notice to Employer.

Enclosures: Wage Garnishment Order (SF-329B)
Wage Garnishment Worksheet (SF-329C)
Employer Certification (SF-329D)

* ok ok ok o3k

Notice to Federal Agencies: Complete instructions to Federal Agencies preparing Administrative Wage
Garnishment forms may be obtained from the Financial Management Service's web site at

http:/fwww.fins.treas.gov/debt/awg. himl#forms.
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IMPORTANT NOTICE TO EMPLOYER

FEDERAL LAW (31 U.S.C. § 3720D, 31 C.F.R. § 285.11) PROVIDES:

1. Federal law supersedes State law. Federal law applies to wage garnishment pursuant to the Wage
Garnishment Order notwithstanding State law.

2. Disposable pay. For purposes of the Wage Gamishment Order, "disposable pay" means the
employee's compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick
leave and vacation pay) from an employer after the deduction of health insurance premiums and any
amounts required by law to be withheld. Proper deductions include Federal, State, and local taxes,
State unemployment and disability taxes, social security taxes, and involuntary pension contributions,
but do not include voluntary pension or retirement plan contributions, union dues, or amounts withheld
pursuant to a court order, and the like. A Wage Garnishment Worksheet is included with the Wage
Garnishment Order to assist the employer in calculating disposable pay and the wage garnishment
amount.

3. Multiple Withholding Orders. If in addition to the Wage Garnishment Order you, as employer, are
served with other withholding orders pertaining to the same employee, then you may withhold
sufficient amounts to satisfy the multiple withholding orders simultaneously, up to the maximum
amount of 25%. The Wage Garnishment Order should be paid before garnishment or withholding
orders that you receive after you receive this one, EXCEPT that family support orders always should
be paid first. Upon termination of the family support or prior withholding order(s), the amount
withheld for the Wage Garnishment Order shall be increased to the amount stated in Section 2 of the
Wage Garnishment Order.

4. Pay cycles. An employer is not required to vary its normal pay and disbursement cycles to comply
with the Wage Garnishment Order.

5. Failure to comply. AN EMPLOYER WHO FAILS TO COMPLY WITH THE WAGE
GARNISHMENT ORDER SHALL BE LIABLE FOR ANY AMOUNTS THAT THE
EMPLOYER FAILS TO WITHHOLD UNDER THE WAGE GARNISHMENT ORDER, PLUS
ATTORNEY'S FEES AND COSTS INCURRED BY THE CREDITOR AGENCY TO
ENFORCE THE WAGE GARNISHMENT ORDER. IN ADDITION, THE EMPLOYER WHO
FAILS TO COMPLY WITH THE WAGE GARNISHMENT ORDER MAY BE LIABLE FOR
PUNITIVE DAMAGES AS DETERMINED BY A COURT OF COMPETENT JURISDICTION.

6. No retaliation. AN INDIVIDUAL MAY SUE ANY EMPLOYER WHO DISCHARGES
FROM EMPLOYMENT, REFUSES TO EMPLOY, OR TAKES DISCIPLINARY ACTION
AGAINST AN INDIVIDUAL SUBJECT TO A WAGE GARNISHMENT ORDER BY REASON
OF THE FACT THAT THE INDIVIDUAL'S WAGES HAVE BEEN SUBJECT TO
GARNISHMENT UNDER 31 U.S.C. § 3720D. A COURT OF COMPETENT JURISDICTION
SHALL AWARD ATTORNEY'S FEES TO A PREVAILING EMPLOYEE, AND, IN ITS
DISCRETION, MAY ORDER REINSTATEMENT OF THE INDIVIDUAL, AWARD
PUNITIVE DAMAGES AND BACK PAY TO THE EMPLOYEE, OR ORDER SUCH OTHER
REMEDY AS MAY BE REASONABLY NECESSARY.

STANDARD FORM 329A BACK (rev 1/2005)
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[]

UNITED STATES GOVERNMENT Clear Form
WAGE GARNISHMENT ORDER (SF-329B)

Save Form

Print Form
g |

1 Date of this Order:

2 Date Mailed to Employer:

3 Creditor Agency Tracking No
(refer to this number in all correspondence):

TO:

FROM:

4 a Employee Name:

5 Employee Social Security No :

6 Employer:

7 Employer Mailing Address
(include street address, p o box, suite no , city, state, zip code):

8 Creditor Agency:

9 Creditor Agency Mailing Address for Cotrespondence
(include street address, city, state, zip code):

10 Contact Name:

11 Telephone No :

12 Internct e-mail address:

13 Fax No:

14. Amount Due: 15. As of (Month/Day/Year): Note: The amount due may be increased as a result

$ of additional interest, penalties, and other costs
being assessed by the Creditor Agency.

Section 1. ORDER. YOU, the Employer, are hereby ORDERED to deduct from all disposable pay paid by you

to the Employee the Wage Garnishment Amount described in Section 2 of this Order. You are ordered to begin
deductions on the first pay day after you receive this Order. If the first pay day is within 10 days after you receive
this Order, you may begin deductions on the second pay day after you receive this Order. You are ordered to
continue deductions until you receive notification from the Creditor Agency to suspend or discontinue deductions.
YOU are further ORDERED to pay the Creditor Agency all Wage Garnishment Amounts deducted by you under

Notice to Federal Agencies: Complete instructions to Federal Agencies preparing Administrative Wage Garnishment forms may be
obtained from the Financial Management Service's web site at http://www.fims.treas.gov/debt/awg. htmltiforms.
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this order within three (3) business days of the withholding. Employers are encouraged to make payments
electronically, if possible, as follows:

16 ABARouting No: 17 Account No: 18 Agency Location Code (ALC) No :

19 Account Title: 20 Other information required (i e , tracking no , debtor name, ctc ):

Otherwise, mail checks (postmarked with 3 business days of the withholding) to:

21 Mailing address for check payments:

Section 2. WAGE GARNISHMENT AMOUNT.

(a) The Wage Garnishment Amount is $ per pay period in accordance with an
agreement between the Creditor Agency and the Employee.

-OR-
(b) The Wage Garnishment Amount for each pay period is the lesser of:

(D % of the Employee's disposal pay (not to exceed 15%),

(2) the garnishment amount set forth in 15 U.S.C. 1673(a)(2) (the amount by which the employee's

disposable pay exceeds an amount equivalent to 30 times the minimum wage); O

(3) 25% of the Employee's disposable pay less the amounts withheld under the withholding

orders with priority. A withholding order with priority is a valid, legally enforceable withholding order that either (1) was
received by the Employer prior to this Order, or (2) is an order for family support regardless of date received. Upon termination
of any withholding order with priority or upon receipt of an order for family support subsequent to the receipt of this Order, the amount

withheld for this order shall be recalculated based on the formula described in this Section 2(b).

Note: The Employer may use the attached Wage Garnishment Worksheet
to calculate the Wage Garnishment Amount.

CREDITOR AGENCY CERTIFICATION. The CREDITOR AGENCY herby certifies that this Order is
issued in accordance with the requirements of 31 U.S.C. § 3720D and 31 C.F.R. § 285.11 and is mailed to the
Employer on the date shown above.

Title:

CREDITOR AGENCY SIGNATURE

Print Name:

STANDARD FORM 329B BACK (rev 1/2005)
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WAGE GARNISHMENT WORKSHEET (SF-329C)

Notice to Employers: The Employer may use a copy of this Worksheet each pay period to calculate the Wage
Garnishment Amount to be deducted from a debtor's disposable pay. Disposable pay includes, but is not limited
to, salary, overtime, bonuses, commissions, sick leave and vacation pay. If section 2(a) of the Wage

Garnishment Order specifies the dollar amount to be garnished, the employer does not need to complete
this Worksheet.

Debtor Name Social Security Number

Pay Period Frequency (Sclect One):

* Weekly or less *Every other week * Two times per month *Monthly *Other (Specify: )
DISPOSABLE PAY COMPUTATION

1. | Gross Amount paid to Employee

2. | Amounts Withheld:

a. Federal income tax

b. F.I.C.A. (social security)

c. Medicare

d. State tax (including income tax, unemployment, disability)
e. City/Local tax

f. Health insurance premiums

g. Involuntary retirement or pension plan payments
3. | Total allowable deductions [Add lines a - g]

4. | DISPOSABLE PAY [Subtract line 3 from line 1]

WAGE GARNISHMENT AMOUNT COMPUTATION
If the Employee's wages are not subject to any withholding orders with priority, skip to line 8.

5. | 25% of Disposable Pay [Multiply line 4 by .25]

6. | Total Amounts Withheld Under Other Wage Withholding Orders with Priority.
See section 2(b) of the Order.

7. | Subtract line 6 from line 5 [If line 6 is more than line 5, enter zero)

8. | Multiply the percentage from section 2(b)(1) of the Order by line 4. (The percentage from section 2(b)(1) of
the Order may not exceed 15%). Example: If the percentage from section 2(b)(1) of the Order is 15%,
multiply .15 by line 4.

9. | Amount equivalent to 30 times the Federal Minimum wage ($5.15)

If the employee is paid Line 9 is If the employee is paid Line 9 is
Weekly or less 154.50 2x per month 334.75
Every other week 309.00 Monthly 669.50

10. | Subtract line 9 from line 4 [if line 9 is more than line 4, enter zero]

11. | WAGE GARNISHMENT AMOUNT
Line 7, 8, or 10, whichever amount is the smallest

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 329C (11-98)
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EMPLOYER CERTIFICATION (SF-329D)

NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN THIS
CERTIFICATION TO THE CREDITOR AGENCY WITHIN 20 DAYS OF RECEIPT.

To be completed by Creditor Agency:

Date of this Order: Date Mailed to Employer: Creditor Agency Tracking No
Creditor Agency: Creditor Agency Mailing Address for Correspondence (include street address, city, state, zip code):
Employee Name: Employee Social Security No :

The remainder of the Employer Certification is to be completed by Employer:

Employer: } Employer Taxpayer Identifying Number:

Note: The employer Taxpayer Identifying Number, required by 31 U.S.C. § 7701(c), will be used to collect and report any delinquent
amounts owed by the Employer under this Order.

1. The Employer received the Wage Garnishment Order concerning the above named employee on

(Date)

2. Check one of the following:

a. The above named Employee is currently employed with this Employer, or

b. The above named Employee is no longer employed by this Employer.

Please provide the following information for employees no longer employed.:

Employment Termination Date: Employec's current employer (if known):

Employee's tast known address and telephone no (if known):

Note: If the Employee is no longer employed with this Employer, the Employer does not need to complete

the rest of this Certification. Sign and date this Certification on page 2 and return to the Creditor Agency.
% ok ok ok 3k

Notice to Federal Agencies: Complete instructions to Federal Agencies preparing Administrative Wage Garnishment forms may be
obtained from the Financial Management Service's web site at http://www.fins.treas.gov/debt/awg. himl#forms.
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3. Please provide the following information for the current pay period only. Or, you may attach a copy of a
completed Wage Garnishment Worksheet to this Certification:

Gross amount paid to Employee Wage Garnishment Amount:
(indicate whether hourly, weekly, annually, etc ):

$ $

4. If the Employee's wages are subject to withholding orders with priority, please complete the following:
A withholding order with priority is one received by the employer prior to this Order or an order for family
support received at any time. Upon termination of the family support or prior withholding order, the amount
withheld for this Order shall be increased.

Approx. Date

List All Withholding Orders With Priority | D2 Iﬁ;‘;g;gr sz;:)hel;(t)égl?f

End (if known)

The person signing below hereby certifies that he or she is a duly authorized representative of the Employer,
and that the above information is accurate to the best of his or her knowledge and belief.

SIGNATURE OF EMPLOYER REPRESENTATIVE DATE

Print Name:
Title:
Telephone No.:
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